CCEHA Board Meeting Minutes (corrected)
February 16th 6:30 pm to 8:05 pm
CCEHA Clubhouse
Call to Order: MaryKay Brady, President called the meeting to order at 6:30 pm. Roll
call was taken and board members present were: MaryKay Brady, President; Gail Root,
Vice President; Jan Hayhurst, Director; Pamela Gulbrandson, Secretary; Janet St. Cyr
Director; and Sue Wolfe, Treasurer. Absent: Dan Welch, Director.
Non-board member attendees were 3 committee chairpersons and 5 other association
members, totaling 8 in the audience.
Review Agenda for changes or possible additions: MaryKay asked if there are any
changes or additions that were needed. MaryKay gave Pamela a listing of the committees
that have a board member on them. These are: MaryKay on the welcome and facilities;
Gail is the Age Verification – HUD responsible person (which we agreed in the January
meeting that this is not a committee, but a board function that a board member should
always be responsible for doing); Pamela is on the Activities; Sue is on the budget,
bylaws, and long term planning; Jan is on the bylaws; Dan is on the Facilities and long
term planning; and Janet is on the newsletter.
Unfinished Business:
• 01/28/12 Board Meeting Minutes- Pamela Gulbrandson asked for a motion to
accept the minutes as written & published. Jan Hayhurst made a motion to accept
minutes as corrected. Sue Wolfe seconded the motion, vote taken and it was
unanimous. Sue clarified that this is for the board meeting and not the annual
meeting. The annual meeting minutes will be put up for approval at next annual
meeting in2013. Minutes were approved as published.
• Most Recent Legal Proceedings Update – MaryKay gave a progress update.
Following is the text of this message:
“As your board of directors, we have a fiduciary duty to handle issues for the benefit of
the majority of the residents. In most litigation an adversarial role is played but in
separate arenas—here it is neighbors suing neighbors.
We are most eager to get this suit settled in the best interests of the community. To clarify
the parties are: Plaintiffs: Joe Tunis, Shirley Wheeler, John Ewert, Patty Salesses, and
Donna Robbins
Defendants: CCEHA, Inc. CCEHA has been to court twice and have won on both
occasions, most recently by Judge Viramontes March 29, 2011.
The Plaintiff’s filed with the State Court of Appeals 4/26/2011.
8/1/2011 “In Person Mediation Conference” was offered-ground rules set –plaintiff’s
attorney and clients are to be present and have authority to negotiate as well as
defendant’s attorney and the board of CCEHA with the authority to negotiate.
Plaintiff’s attorney- said there was no opportunity for resolution on both sides
Defendant’s attorney- responded do not speak for me or my clients stating further that we
are ready to meet in good faith---------what do you want?
$28, 724.72 for the old case 2007 and the attorney fees for the new case, further that the
(5) would be exempt from any special assessment that might be required, setting
themselves apart from the rest of the association.
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Mediation was to be held late October, early November—however the plaintiff’s attorney
kept pushing the date back. On 12/9/2011 the mediation was finally held.
The entire board of CCEHA was at the meeting in Silver City. The plaintiff’s attorney
did not comply with the rules of mediation but rather sent a junior associate Ms.
Moreno—there was some comment about a hospital emergency. None of the plaintiffs
were in attendance. The ground rules of mediation were ignored. When the mediator
determined that none of the plaintiff’s or the attorney representing them had any authority
to negotiate a figure toward settlement he terminated the mediation attempt and
apologized to us. The plaintiffs were not operating in good faith—the plaintiff’s
attorney had no negotiation authority nor was the clients available to give them
authority. There was no evidence of good faith shown. Their inability and deliberate
indifference made this mediation attempt a sham. The mediator said he would continue
to try to work with the plaintiff’s attorney.
Recently the mediator was able to speak with the plaintiff’s attorney and one of the
plaintiff’s. The attorney seemed ready to set some dollar amount but Mr. Joe Tunis said
that his attorney’s needed to be paid in full-- $57,485.44* leaving no room for negotiation
or a settlement.
We are most eager to put this to bed. We want to do what is best for the community to
pay a reasonable fee and get this settled in the best interest of the community. We are
ready, willing and able to work through this and settle in good faith at a fair, reasonable
and equitable figure. Plaintiffs have either been no shows or not proceeded in good faith
to reach a settlement. It is in the best interest of ALL parties to settle this action once and
for all for a reasonable amount of money. It is time for the plaintiffs to do the right thing.
*Note: $28,724.72 for 2007 “old case”—about 45 days’ work; Current case: $28,760.72
for 2 years work equaling the Total of $57,485.44” Gail asked when we knew that the
figure was the 57 thousand. Mr. Gorman was told about 2 days ago. Sue commented that
in terms of fairness and what has happened within the suits, she doesn’t think we owe
them anything, but we do need to settle this and move forward. Gail asked when the
appeals process might be if this can’t be settled. The deadline for the briefs has been
pushed back to March 31st for the plaintiffs and then we have 45 days to respond. The
appeal process could take 18 months to years. There has been no new date for mediation
set at this time. MaryKay indicated that if any of the attendees had question we could
entertain them at the end of the board meeting.
•
•

Garden Lot Survey – MaryKay indicated that we need to table this, as it is
unclear if the transfer deed was recorded. She will follow up and we will discuss
this next month.
HUD Status – Gail Root gave us an update as to the current composition of
owners, rentals and age representation. 89.3% have at least one occupant 55 or
older in age (no change). We have 9.0% (16) rentals (plus 1). Owner Occupied is
85.4% (152) (no change). Sue Wolfe asked that the board be provided with more
detail about the numbers: numbers of the rentals, numbers of vacant homes,
numbers homes occupied with people less than 55 years of age and numbers of
homes occupied with people 55 and over. Also once a year a listing by address
with a notation to this fact. Gail indicated that he has the information and that
HUD requires percentages be reported and that he doesn’t think we should be

02/16/2012 CCEHA Board Meeting Minutes

2

•

•

reporting on individuals. MaryKay suggested that due to the economy and other
factors that perhaps Sue is asking for this information since rentals and occupant
information is much more than a HUD percentage and we may need to take it to
the next step. Gail stated that he does not have that information and he will not
collect it as he feels it is inappropriate and it’s private. There was discussion about
HUD rules covering maintaining the status of a 55+ and older community. Sue
thinks that we may not be in compliance with the HUD's requirement that we
demonstrate our intent to maintain a 55+ community, and that without more
precise data for the board to audit, as it does the financial data, I am afraid we
may approach or even fall below the 80% threshold without being aware of it.
Gail clarified that HUD states that an association may specify any percentage
figure for age 55 or over occupancy as long as it is 80 percent or more. And this
has been set in our original covenants when we established this community. The
“intent” clause is what are we telling the real estate people, what the developer is
telling people when they sell or rent and we have signs at all of the entrances
stating this. As well as conducting the bi-annual surveys and posting HUD
requirements at the clubhouse. Our intent is to manage this as a 55+ community.
Based upon her concerns as stated above, Sue made a motion that someone on the
board be appointed the responsibility to develop that specific address data and
bring it forward. Also that Gail gives whatever information he has to that
individual. Gail clarified that the secretary (Pamela) keeps this data and she has a
copy of the file that he uses as required by the bylaws. No one seconded the
motion, therefore motion failed.
Fidelity Investment Account – Sue Wolfe shared what she has investigated
about moving the Fidelity Investment Account to the 1st NM Bank. The best
savings account for us looks to be their Golden Savings, which pays 0.65%
interest per quarter. Technically, it requires a deposit of $1,000 to open, but since
we would soon be transferring in a much larger amount from Fidelity, we can
open it with nothing (and pay a $5 fee for each quarter in which the account's
value is below $100) or with at least $100 (and pay no fee.) Six withdrawals per
quarter are allowed without fee; subsequent withdrawals each incur a $2 fee. To
liquidate or close the account, no advance notice is required. To open the
account, the bank requires that application be made in person. That person must
provide: 1) letter of incorporation, 2) federal tax id, 3) some means of showing
who are the officers (e.g. meeting minutes), 4) letter authorizing the person to
open the account and identifying the officers authorized to sign on the account, 5)
copy of each authorized officer's driver’s license. Each authorized signer needs to
go to the bank to provide a signature, before he/she can sign on the account. On
the Fidelity side -Per a phone conversation with James Matlock, Fidelity does not
require any advance notice to close the account. All they require is a phone call
from the individual they have listed as having authority over the account. Pamela
says that person is Jess Hays. There is no penalty to close this account and
transfer funds. Since this is one of Janet Chartier’s questions, we will defer
making a decision until that agenda item has been discussed.
State Farm Insurance Coverage Review – Jan Hayhurst has reviewed the
coverage and she thinks it is adequate coverage for our needs. She says the
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declination letters are correct since the old board was the “old board” and
therefore not covered. Also, the litigations want to recover the legal fees but there
was no coverable incident that occurred. The current board and committee
members are covered if we are to operate unknowingly and cause injury or
damage to someone. That injury or damage could financial, bodily or property
damage. Our current coverage expires June 11th, so she will meet with Justin at
State Farm and an independent agent to get bids to see if we can better rates. Our
coverage is reasonably prices and that it gives us the coverage that we need at this
time. It is good to shop at this time. State Farm is a good coverage and geared
toward our type of association. Gail asked to clarify that committees are indeed
covered. Yes since the committees act on behalf of the board. Janet St. Cyr asked
about the comment of “adequate” coverage. Is adequate enough. High level of
coverage gets into more dollars to pay for this. In Jan’s review she will look at
this and will present a proposal. Sue wanted to know if for some reason we slip
below the 80% occupancy rate for HUD, would the board be indemnified against
actions in this case? Jan did not know. The insurance review and investigation
will be put on a future agenda when Jan lets us know. Pamela brought up the
surety bond that we have with Pollard Insurance, should Jan review this? Not
clear about what this actually is and what it covers. Generally it covers the
possible misdeeds by the treasurer but reviewing it is probably good. Gail asked if
this covers the bookkeeper. Our bookkeeper is bonded and insured and we have
this information with the contract for services. Pamela will give the policy to Jan
for review.
New Business
Committees’ Report Out
o Web – Pamela read the update from Dawna, who was unable to attend the
meeting. February updates are: Activities Calendar, 2012 Board of
Directors picture and information, 2012 Committee Volunteers, and the
January Annual and Board Meeting Minutes. Stats:
 Total page loads (2006-2012) 17,428
 Year to Date – 960 page loads
 219 unique visitors (124 first time and 95 returning visitors)
 February page loads as of 2-15 were 612
 122 unique visitors (72 first time and 50 returning)
 Visitors came from NM, AZ, CA, OK, LA, MN and OH
 Tuesday the 7th of Feb was the biggest hit day with 132 page loads
o Welcome Committee – Frank Blank reported that no new welcomes were
done since the last meeting. He did have some expenses to turn into the
treasurer.
o Newsletter – Barb Root, the new editor gave an update. The new
committee is Janet St. Cyr, Bob Rockwell and herself. They have met and
developed a plan going forward. They are going to do a newsletter every
two months. The newsletter will be 4 pages maximum. Barb is working
with Dawna to see about getting the online version friendlier and easier to
download for viewing. Dawna has put a counter on the website page for
newsletter in April 2011. Since that time there have 235 visits. Barb will
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continue to monitor this. They plan to mail out printed copies to the 12
people they have on file as not having a computer and requesting paper, as
well as a copy for the clubhouse. Pamela shared that we have one more
request to add. Barb indicated that they have only $100 so this will cover
the first 2 newsletters, so if we continue she will need more monies.
MaryKay indicated that this can be addressed when needed. Barb gave the
board the cost breakdown sheet. Jan suggested that the committee send
periodic emails to the committee asking for input to the newsletter. The
secretary will send these emails. If people have email addresses we will
stick to pointing them to our website, www.cceha.com for the newsletter.
Individuals can print out their own copies if they really want paper.
Understanding that more people may want paper we still need to manage
costs, as the 2012 budget is projected to be over. We will address this as it
comes up.
o Long Range Planning – Committee has not met yet and decided upon a
chairperson, so no report.
o Facilities Management – Jim Rankin reported out that the committee will
be looking for a new person to do the weed and cleanup work since
Estrada wasn’t adequate. They will also be negotiating a new contract with
the clubhouse cleaning provider. It will be the same person though. Their
main focus will be getting the storage bench built for the garden area to
store the rakes, hoes and hoses. Other projects will be addressed as time
and weather permitting. Written report given to the Secretary.
o Bylaws – No meeting yet so no report.
o Architectural - No one present.
o Activities – Pamela gave an update. March 3rd is the Chili Cook Off –
please enter your favorite chili recipe! Come and join the fun. The sign-up
sheet is here in the clubhouse. In April we are trying to set up a tour on the
14th – either at a movie studio set or perhaps the Chili Institute in Las
Cruces. May 12th come and play card bingo with us! A unique game with
playing cards and quarters. Currently we have no event for June. We
NEED volunteers – please consider volunteering. Jim Rankin suggested
that we perhaps provide a tour/get together at the garden area so more
people know where we are talking about. Perhaps a coffee morning.
Donation to the Deming Senior Center – Yenny van Dinter asked that the board
approve a check request for $150.00 to the Deming Senior Center for the use of
the center for our annual meeting. Jan made a motion to make this payment, Janet
seconded it and it was unanimous.
Questions about the 2011 year End Financial Statements, the 2012 Budget
and clubhouse assessed value – Janet Chartier submitted questions in advance of
the meeting. They were: 1) CCEHA Balance Sheet as of December 3, 2011
Liabilities & Equity - Net Income: $6,659.70 - what is this line item? How was
this income generated? Is this the same as "Net Other Income - $6,515.70" from
the CCEHA Profit & Loss Budget Performance, January through December
2011? If so, why is there a $144 difference? Answer from Sue Wolfe: Good catch.
The two numbers should be the same, and $6,659.70 is the correct number. A
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corrected year end budget performance report will be attached to the minutes from
this board meeting. The source of the error is the difference between cash and
accrual based accounting. All CCEHA accounting is cash based. Our
bookkeeper mistakenly keyed one of her sub-reports as accrual based, and hence
the error. Net Income is a calculated number: Total (ordinary) Income, minus
Total (ordinary) Expense, plus Net Other Income. NOTE: This corrected
Financial Statement is attached at the end of these minutes.
2) How is the value of Club House and the land determined? Is it the assessed
value according to Luna County? If so, when was the last time the valuations
were protested? (From personal experience, my home's current valuation is less
than half the cost to build - and I have to lodge a protest with Luna County
annually.) The "real" valuation directly affects the amount the association pays in
taxes on the land and building. Answer from Sue: The value of the club house and
land is the assessed value. Last year’s board did protest the assessment of the
club house, and got it lowered modestly, lowering the club house full-year 2011
taxes from $580.36 to $556.35. Sue indicated that she and Ron have protested
their own home values and it has had modest success. Janet shared that working
with the realtors to get comps, as well as staying on the assessor’s office helps.
3) Why are you considering moving the money from Fidelity to the 1st NM
Bank? If you're worried about FDIC, realistically 1st NM Bank would go out of
business before Fidelity would. Answer from Sue and MaryKay: MaryKay stated
that the 1st NM Bank recently had an independent CPA review and they are in the
top 10 percent of the nation in safety, soundness and liquidity. This has been for
24 quarters in this capacity. They are a 5 star bank. The concern between a
commercial bank and a brokerage house is market risk. Fidelity and others like
them are dealing in stocks, bonds and business with an inherent market risk. We
have heard the stories of the people losing their 401ks in the recession.
Commercial banks don’t face this same risk. 1st NM Bank is a highly rated with
strong capital. The choice back when this investment was made seems to have
been for the high rate of interest being paid about 5 ½ to 6 %. It is now less than a
percent. While Fidelity is insured of sorts with SIPC, it is not insured against a
decline in value due to market forces. A commercial bank is insured by FDIC up
to $250,000 per account. We are a Deming organization and it would be a good
step to build a rapport with a home owned bank. The Fidelity account can be
accessed by one individual, whereas the bank needs 2 signatures. So going back
to the item of moving the account from Fidelity to 1st NM Bank – Jan made a
motion to move the monies from Fidelity to 1st NM Bank; Gail seconded the
motion. All in favor, motion carried.
Treasurer’s Report – Sue Wolfe gave us the update about Association Dues. 114
members have paid for a total of $17,250 (includes 2 for the 1 double lot that pays
for both). One of these owners, Ms. Turner accompanied her payment with a letter
waiving her right to vote the second lot and thereby only paying the one lot
amount. This property is now listed with a realtor and Ms. Turner indicated that
she will be repairing the broken door. This leaves 64 unpaid as of now. One
homeowner has indicated that she will pay in early March, so we will assess the
$1.50 late fee. Jenenne Thompson sent a note that indicated she no longer owns
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the property (lot 8), but did not state who does. One bill was returned by the post
office as undeliverable. It is for a managed property, so Sue has called the realty
company for a new address. She will give Pamela the new address to update the
association telephone and address listing. Sue read from the Financial statements
– Balance Sheet and Monthly Profit and Loss- Budget vs. Actual however since
she didn’t realize we needed these in advance to review so a motion could be
made. Gail made a motion to table these and combine these with next month’s
reports and address them in the March meeting. He also made a comment that
perhaps we might want to think about the bookkeeper since this isn’t the first
mistake with cash versus accrual in the last 3 years. It might be time to shop
around.
Correspondence to/from Secretary – Pamela shared that she transcribed and
sent out the annual meeting minutes and the board meeting minutes within the
required time period. She prepared and sent the letters to 1st NM Bank, State
Farm, Pollard Insurance and David Gorman advising of the new board
composition. This included the excerpt from the annual meeting minutes with all
old and new board signatures. She has received various emails, address and
telephone updates, and will send out an updated telephone and address listing by
month end. She has sent emails out to the community for Friends of Palomas, a
musical play, trivia night and the centennial lecture series.
Pre- reading Materials for agenda items – If we need to make decisions in the
board meetings that require review of materials, it would be helpful to have these
a few days in advance. Example is the Treasurer’s reports since we need to vote
on accepting these. All agreed that we will do this. In that vein, MaryKay handed
out yellow folders to all board members with pre-reading items for the next board
meeting. These were: A rental/lease administrative procedure draft, a
recommendation to join the chamber of commerce and the draft board message
for the newsletter. MaryKay asked that since the newsletter will be out by March
15th, we give her feedback on the board message by Monday the 20th.
Next Board Meeting – March 15th at 6:30 pm in the clubhouse.
Adjournment – Jan motioned that we adjourn, Janet seconded and the vote was
unanimous. Meeting adjourned at 8:05 p.m.

Respectively Submitted,
Pamela Gulbrandson
CCEHA Secretary
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